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ApOunTpaxublii cyn MocKoBcKOH 00J1acTH
107053, 107053, mpocrniekt Akanemuka Caxaposa, a. 18, r. MockBa
http://asmo.arbitr.ru/

OIIPEJIEJIEHUE
0 MpoueccyaJbHOM MPaBoONpeeMCTBe

r. MockBa
16 urons 2020 roga Jemo NeA41-76975/2019

Pe3omtoTuBHas yacTh onpeneneHus oobssiena 08 utois 2020 rona
[TonHbIi TEKCT onpeneneHus u3rorosieH 16 urons 2020 roga

ApOutpaxkubiii cyn MockoBckoil obnactu B coctaBe cyapu H.A. [lomopuesoil mnpu
BEJICHUM TIPOTOKOJA CyneOHOro 3acemanus cekperapeM Maromenooii P.3., paccmorpes B
cyneOHoM 3acenanuu 3asBieHue Komernu ansokatoB "HOpUutepKoncantunr" o 3amene
cTopoHsl (uctia) mo aeny NeA41-76975/2019 (mpoueccyaaTbHOM MPaBOMPEEMCTBE) MO ACITy IO
UCKY
TCX "3EJIEHBIN KBAPTAJI"

k Anmunucrpanuu I'OPOJICKOT'O OKPYT'A UBAHTEEBKA MOCKOBCKOU OBJIACTU
Tperbe muio: OO0 ®UPMA «COBA»
O B3bICKaHUHU

IIPY Y4aCTHH B JI€JIE€ COTJIACHO IPOTOKOIY

PaccmoTpeB martepuaisl fena, apOUTpaKHbIN CyT

YCTAHOBMUJI:

TCX "3EJIEHBIN KBAPTAJI" (ucter) oGpaTioch B ApOUTPakHbIil ¢y MOCKOBCKOIL
obnmactu ¢ wuckoBeiM 3asBieHrueM kK AJIMUHUCTPALIMMA T'OPOACKOI'O OKPYTA
MBAHTEEBKA MOCKOBCKOM OBJIACTHU (oTBeTYHK) O B3BICKAHHU YOBITKOB B pasMepe
9 768 000, 00 py6., pacxomoB MO OIIaTe ToCyAapcTBeHHOW monuthHbl B pasmepe 71 480, 00
pyo.

Pemennem ApOutpaxsHoro cyma MockoBekoir obmactu ot 30.12.2019 r. TCXK
"3EJIEHBIN KBAPTAJI" yaOBIeTBOPEHBL.

ITocranoBnenuem Jlecsitoro ApOuTpaskHOro amesssiiuoHHoro cyaa or 12.03.2020 r.
pemenne ApOutpaxkHoro cyma MockoBckoit obmactu ot 30.12.2019 r. ocraBieno 6e3
U3MEHEHHUH.

Perienue BCTynuio B 3aKOHHYIO CUTY. BbllaH HCHIONMHUTENBHBIN JTUCT.

Komnerus ansokaros "FOpMuTepKoncanTuar" obparunack B ApOUTpaXHBIN Cy[ C 3asBICHHEM
0 INPOLECCYaIbHOM IIPAaBOIPEEMCTBE MCTLA B CBS3U C 3aK/IIOYEHHEM COIJIAlICHHUs 00 yCTyINKe
npasa TpeboBanus ot 10.03.2020 r.

OmnpenenenneM ApOutpaxkHoro cyna MockoBckoii oomactu ot 05.06.2020 r. 3asBieHue
MPUHATO K TPOM3BOJACTBY, Ha3HAYeHO CyAeOHOe 3acefaHue IO €ro pacCMOTPEHHUI0 Ha
02.07.2020 .

02.07.2020 r. B cyneOHOM 3aceaHUU IPUCYTCTBOBAI IIPEICTABUTEIND 3asiBUTEIIS.
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[IpencraBuTenb OTBETYHMKA, TPETHErO JIMIA B CYAEOHOM 3aceJaHUM OTCYTCTBOBAIH, O
JaTe U BpEeMEHH CyneOHOro 3aceJaHusl M3BEIIEH CYIOM HaJUIeKalluM O0pa3oM B MOpSIKE
cr.121, 123 AIIK P®, uro moarBepxknaercs uHpopmanuerd odunuaibHoro caiira «lloura
Poccum» - http://moura-poccuu.pd/ - oTciaeKMBaHUE MOYTOBBIX OTIPABIECHUW, B TOM 4YHCIIE
nyonMYHO TMyTeM pasMelleHuss wuHpopMmanuun Ha odunuansHom caiite BAC PO
http://kad.arbitr.ru/.

Cynom B mopsake cr.163 AIIK P® oObsBnen mnepepeiB o 08.07.2020 r.  mus
MPEAOCTABIEHUS TONOJHUTEIbHBIX JOKYMEHTOB.

ITocne okoHuaHUs nepepbIBa CyaeOHOe 3acelaHe MPOJOIKEHO B TOM )K€ COCTaBe Cy/a.
B cyneOHOM  3acegaHMu  TPUCYTCTBOBAIM  TpeAcTaBuTenu  Kommernm — agBOKaToB
"FOpUnTepKoncantunr" u AIMUHUCTPALMU I'OPOJCKOI'O OKPYI'A UBAHTEEBKA
MOCKOBCKO OBJIACTH.

[IpencraButens 3asBUTENs 3asBICHUE MOAJEpXKana, IMPEICTaBUIa JONOJHUTEIbHbBIE
JIOKYMEHTBI, TPUOOIIIEHHBIE CYZI0M B mopsiake cT.66 ATIK P®D.

[IpeacraButens AJIMUHUCTPALIUN T'OPOACKOI'O OKPYI'A HUBAHTEEBKA
MOCKOBCKOM OBJIACTU Bo3paxkana HpOTHB YIOBIETBOPEHMS 3asBICHHS BBUIY €rO
HEO0OOCHOBAaHHOCTH.

B cuiy wactu 1 crareum 48 ApOUTpa)XHOro IpoleccyalbHOro koaekca Poccuiickoit
denepanyu B ciiydasix BbIOBITHS OJHON M3 CTOPOH B CIIOPHOM HJIM YCTAHOBIICHHOM CYAE€OHBIM
aKTOM apOMTPa)KHOTO Cy/a MPaBOOTHOIIEHUH (peopraHu3alus OPUIMYECKOro JIMIa, YCTYIKa
TpeOoBaHMs, TMEPEeBOJ J0Jdra, CMEpTh TpaXAaHWHA W Jpyrue CiIydau IEepeMEHbl JHIl B
00s13aTeNbCTBAX ) apOUTPAXKHBIN Cyl IPOU3BOIUT 3aMEHY 3TOW CTOPOHBI €€ MTPABOIPEEMHUKOM U
yKa3blBaeT Ha 3TO B cyneOHoM akte. IIpaBompeeMcTBO BO3MOXKHO Ha JIO00W cTaguu
apOUTPaXHOTO TpoLecca.

BozpaxkxeHnii OT uCTHA M OTBETYMKA IMPOTUB PACCMOTPEHMS CIIOpAa B HACTOSILEM
CyneOHOM 3aceJaHMM Ha JaTy €ro IpPOBEJEHUs HE IOCTYNHJIO, B CBA3M C 4YeM CYJ
pykoBoacTBysich 4.4 ¢1.137 AIIK P® u n.27 Ilocranosnenus [1nenyma BAC PO ot 20.12.2006
Ne 65 «O moaroroBke aena K cyaeOHOMY pazOMpaTeNbCTBY», 3aBEpIINI NpeABapUTEIbHOE
CcylneOHOe 3acellaHue U OJHOBPEMEHHO Hadajl pacCMOTpPEHME Jejla B CyleOHOM 3acelaHuu
apOUTPaXHOTO Cy/ia IEPBON UHCTAHIIMHU I10 CYIIECTBY.

B ofocHOBaHME MMOAHHOTO 3asBJICHUS O MPOLECCYaTbHOM MPABONPEEMCTBE 3asBUTEINb
MOSICHUJI CIIEAYIOLIEE.

[Tynkrom 1 crateu 382 'K P® ycranoBneHo, 4To npaBo (TpeOoBaHKE), MPUHAICKAIICES
KpEeIUTOpY Ha OCHOBAHUU 00s3aTENbCTBA, MOXKET OBITh MEPEaHO UM APYTrOMY JIMILY MO CAETIKE
(yctynka TpeOoOBaHUS) UM NEPENTH K APYroMY JIMLY HA OCHOBAHUHU 3aKOHA.

B cuny nynkra 2 crateu 382 'K P® s nepexoaa K ApyromMy Juily nmpaB KpeauTopa He
TpebyeTcs coriacue J0DKHUKA, €CIIM HHOE He MPEAYCMOTPEHO 3aKOHOM HJIU JIOTOBOPOM.

CornacHO pa3bsICHEHUSIM, JaHHBIM B IyHKTe 1 mocraHoBieHus [lnenyma BepxoBHoro
Cyna Poccuiickoit @eneparuu ot 21.12.2017 N 54 "O HekOTOpbIX BOIpOcCax MPUMEHEHUS
nonoxeHud riasbl 24 ['paxxnanckoro koaekca Poccuiickoit denepanuu o nepeMeHe ULl B
00s13aTeNbCTBE HAa OCHOBaHHMM clenku'" (nanee - mocranoBieHue [lnenyma N 54), mo cmbiciy
nyHkta 1 crareu 382, mynkrta 1 crarbu 389.1, crateu 390 I'K P® ycrynka TpebGoBanus
MPOU3BOAUTCS HA OCHOBAaHUU [IOTOBOPA, 3aKJIIOYEHHOIO IEPBOHAYAIBHBIM KpPEIUTOPOM
(11IeI6HTOM) ¥ HOBBIM KPEIUTOPOM (LI€CCHOHAPHEM).

B cuny craren 384 'K P®, eciiu nHOE HE MPEyCMOTPEHO 3aKOHOM HJIM JIOTOBOPOM,
MpaBoO MEPBOHAYAIBHOIO KPEIUTOpa MEPEXOIUT K HOBOMY KPEIUTOPY B TOM OObEME U Ha TeX
YCIOBUSIX, KOTOPBIE CYIIECTBOBAIM K MOMEHTY Ilepexoja IpaBa. B yacTHOCTH, K HOBOMY
KpeAUTOpPY MEpPeXoAsT IpaBa, 0OECHEUNBAIOIINE HCIIOJIHEHNE 00s3aTeNbCTBA, a TaKXKe IpYrue
CBsI3aHHBIE C TpeOOBaHHMEM IpaBa, B TOM YHCII€ MPaBO HAa HEyIUIaueHHbIe MpoleHTH. [IpaBo
TpeOOBaHUS 110 ICHEKHOMY 00s13aTeIbCTBY MOXKET MEPEHTH K JPYroMy JIMIy B 4aCTH, €CJIH UHOE
HE IPETyCMOTPEHO 3aKOHOM.
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[To obmemy npaBuiny TpeGoBaHHME MEPEXOAUT K LECCHOHAPHI0 B MOMEHT 3aKIIOUYEHUS
JIOTOBOPA, HA OCHOBaHHH KOTOPOTO MPOU3BOAUTCS YCTymNKa (MMyHKT 5 mocraHoBieHus [lnenyma
N 54).

Mexny KA "HOpUurepKoncantuar" (agBokarckoe o00pa3oBaHHE), aJBOKATaMU
NmenntoBeiM E.JI., Koznoroit E.H., BopoOeitnukoBeiM M.A. (aZBOKaThl, KOTOPBIE OKa3bIBAIH
top.nomoib TCXK "3enénpiii kBapran") u TCXK "3enéusiit Kapran" 10 mapra 2020 roga 6bu1
3aKJIIOUEH TPEXCTOPOHHUH JI0roBOpa - COTJIallleHHuEe O CBEpKE pacduEToB, KOTOpOE (PUKCUPOBAIO
3agomkeHHocTe TCXK "3enéubiii kBaptan" mepen aaBokaramu MmenutoBsiM E.JI., Koznooi
E.H., BopoGeiinukoBeiM M.A. 3a OKa3aHHYIO MOPUIAMYECKYIO IOMOLIb IO JOroBOpaM OT
12.04.2018 r. 1 10.09.2019 r. B obmeit cymme 2 292 000 pyosteti (1.3 cormamieHus).

B 1o cornamenne TCXK "3enénpiii kBapTan" BKIFOYUIO HOPMY (11.5 ) - MpeUIOKEHNE
00 ycTynke npaBa TpeOoBaHUs ISl IPOU3BOJICTBA PACUETOB.

10 mapra 2020 r. MEKIy TEMU K€ CTOPOHAMH TAKXKE MOAMUCAH aKT 00 OKa3aHUU YCIyT
FOPUIUIECKON TTOMOIIY K IOTOBOpaM 00 OKa3aHWH ropuandeckoi momomu ot 12.04.2018 r. 6/
10.09.2019 r. Ne J1-07.

ITo npeanoxennto TCXK "3enénwiii kBapran" 10 mapra 2020 roga ObUIO 3aKIIIOYEHO
TPEXCTOPOHHEE COTrJallleHHe 00 YCTyNKe IpaBa TpeOOBaHHS, COTJIACHO KOTopoMmy (11.3)
anBokatel MmenutoB E.JI., Ko3nmoBa E.H. m BopoOeiinnkoBa M.A. mepenaau cBo¢ mpaBo
nenexHoro TpedoBanus (2 292 000 py6aeit) k TCXK "3enénbiit kBapTan" cBoeMy alBOKaTCKOMY
obpazoBanuto - Komermu ansokaroB "FOpHuTtepKoncantunr", xoropoit TCXK "3enénsiii
KBapTaia', B CBOIO OYEpE/Ib, YCTYNMUIO B TOJHOM O0BEME "BCIO COBOKYIMHOCTH JCHEKHBIX
TpeOoBaHMil K AnMuHUCTpanuu r.0. VBaHTeeBka (AIMHHHCTpAIUsi) MO PEHICHUIO
ApGurpaxknoro cyna Mockosckoit oosnactu ot 30.12.2019 r. o geny Ne A41-76975/19 B cymme
B3bICKAaHHBIX YOBITKOB B paszmepe 9 768'000, 00 py0.; pacXoa0B MO OIjiaTe rocyaapCTBEHHON
nonutiHEI B pazmepe 71 480, 00 pyo6.".

CTonMOCTh yCTyIUIEHHOTO TpeboBaHus - aBanc 2 292 000 pybneit (moramieH 3a4éTom
nmo cr.410 I'K P®) u paccpouka - 00s3aT€IBCTBO CO CTOPOHBI IleCCHOHApuUs (KOJUIETHH)
BoiuIatuTh HeaeHTy (TCXK) 90% ot 7 547 480 pyOaeii.

CormacHo 1.3 ykazaHHoro corniameHuss o6 ycrynke ot 10.03.2020 r. "Komnerus
anBokaroB «fOpHHTepKoHcanTUHI» sBIsSETCS U NPU3HAETCS BCEMH CTOPOHAMM HACTOSLIETO
JIOTOBOpa TMOJIHBIM CHHTYJSIpHBIM mpaBonpeeMHUKOM TCXK «3enéHblii KBapTam» B 4YacTu
YCTYIIJICHHBIX JICHEXHbBIX TPeOOBAaHUM ¢ JaThl 3aKIIOUYEHUS HACTOALIETO JIOrOBOPA, a B CiIydae
HEOOXOJIMMOCTH YCTAaHOBJICHHS TPABOIPEEMCTBA B CyJeOHOM TOPSJIKE, - C AaThl BCTYIUICHUS B
3aKOHHYIO CHJIy ONpPEJETICHMs] UM MOCTAHOBJIEHUS KOMIIETEHTHOTO Cy/Aa O MPaBONPEEMCTBE.
OpnoBpemeHHo ¢ mnoanucanueM Hactosmiero cornamenus TCXK mnepemano Komnmerun
JOKYMEHTHI, yiocToBepsitoine TpedoBanue”. J{oMmKHUK 00 yCTyINKe yBEIOMIIEH.

Takum oOpa3om, clenka yCTyHnKd TpeOOBaHUS SBISETCS PEaTbHOM, 3aKIIOUEHHON K
B3aUMHOM BBIr0zie Bcex €€ cTopoH, Bkitouas TCXK "3enénsiii kBapTan".

OTBeTunK, He ocrapuBas (paKkT HATMYMS 33J0JKEHHOCTH, B Cy/IeOHOM 3aCeaHuU YCTHO
BO3paskaj MPOTUB MPOLIECCYAIbHOT O MPAaBOIPEEMCTBA.

JlokazaTenbcTBa NpPHU3HAHUS YKAa3aHHOTO JOroBOpa HENCHCTBUTENBHOM CHENKOW Ha
paccMOTpEHHE Cy/la HE MPECTABIICHBI.

VYyactue B xkauectBe cTopoHbl cuenku KA "FOpUutepKoncantunr" o0ycinoBiaeHo TeM,
yTo cornacHo 1.1 cr.l ®enmepanpHoro 3akona ot 31.05.2002 N 63-®3 "OO6 agBoKaTCKOM
nesTenbHOCTH W ajBokarype B Poccuiickoit ®dexpepanuu" aaBoKaTCKOM AESATEIbHOCTHIO
SBIISICTCA KBAJTU(HUIUPOBAHHAS FOPUIMYECKasi MOMOIb, OKa3blBaeMas Ha MpogecCHOHaTbHON
OCHOBE JIMIIaMH, MOJYYHUBIIMMHU CTAaTyC aJBOKAaTa B MOPSIKE, YCTAaHOBJIEHHOM HACTOSALINM
denepabHBIM 3aKOHOM, (PU3NYECKUM U IOPUIMYECKUM JIMLAM (Jlajiee - JOBEPUTENN) B IIETIX
3alIMTHI X TPaB, CBOOO M HHTEPECOB, a TAaKXKe 00ECIeYeHHs JOCTyNa K mpaBocyanuio. To ecTh
IOPUAMYECKYIO TIOMOIIb JTOBEPUTEISIM OKa3bIBAIOT aJBOKATHI, U MEpe] HUMHU Ke y AOBEepUTenen
BO3HMKAET 0053aTeNIbCTBO IO OIjIaTe.

Cornacno n. 13 c1.22 ®enepanbHoro 3akoHa ot 31.05.2002 N 63-®3 "Komrerus
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aJBOKaTOB B COOTBETCTBMHU C 3aKOHOJATeNbCTBOM Poccuiickoin ®enepanuu sBIseTCA
HAJIOTOBBIM areHTOM aJBOKATOB, SIBJISIOIIUXCS €€ WICHAMHM, 10 J0XOJAaM, MOJy4YeHHbIM UMU B
CBA3M C OCYILECTBICHMEM aJIBOKATCKOW JAEATEIbHOCTH, a TaKK€ MX IPEACTAaBUTEIEM IIO
pacdyeTam ¢ JOBEPUTEISIMH U TPETbUMH JUIAMH M APYTMM BOIpPOCaM, MPETyCMOTPEHHBIM
yUpeaUTeIbHBIMU JOKYMEHTaMH KOJUIETUU a/IBOKATOB".

[Tockonpky MO CyIIeCTBY MarepualbHash BBITOJA, KoTopas Oymer momydeHa KA
"FOpUuTepKoncantunr" B pesynbTaTe UCNoOdHEHUs cornamenus o6 ycrynke ot 10.03.2020
rofa, OyaeT MCIONb30BaHA MJISl BBIIUIATHL 33J0KEHHOCTH MO OIUIaTeé TOHOPAapOB aJBOKATOB
NwmenutoBa E.JI., BopoGeitnukoBa M.A., Kosnosoit E.H., B cuny m.13 cr.22 ®enepaipHOro
3akoHa oT 31.05.2002 N 63-®3 "O6 agBOKAaTCKOM AEATEILHOCTH U aJBOKaType B Poccuiickoii
Oenepannn" KOUIETUsI aABOKATOB SBJSIETCS 0053aTEIbHBIM YYaCTHUKOM MPABOOTHOIICHUN KaK
"pencTaBUTeNb aJIBOKATOB MO Pacu€TaM C IOBEPUTEISIMU U TPETHbUMHU JIMIIAMH .

B cootBercTBUM €O cT. 48 ApOUTpakHOTO TpolecCyaabHOro Kojaekca Poccuiickoi
®enepanvy B ciydasiX BBHIOBITUS OJTHOM M3 CTOPOH B CIIOPHOM WJIM YCTAaHOBJIEHHOM CYIE€OHBIM
aKTOM apOUTPaXHOTO CyJa MPaBOOTHOIICHUH (PeopTraHU3alusl FOPUINYECKOro JIMIa, YCTYIKa
TpeOOBaHUs, TEPEBOA [0Jra, CMEpPTh TIpaXKAaHWHA W JPYrue CiIydad TIEepeMEHBbl JIHIl B
00s13aTenbCcTBax) apOUTPAKHBIN Cyl MPOU3BOAUT 3aMEHY 3TON CTOPOHBI €€ IPABOIIPEEMHUKOM U
yKa3blBaeT Ha 3TO0 B cyaeOHOM akrte. l[IpaBompeeMcTBO BO3MOXKHO Ha JIOOOH cTaauu
apOUTPaXHOTO TIpolecca.

OneHuB NpeaCcTaBICHHbIE B /110 J0Ka3aTeIbCTBA 3aCiIyIIaB J0BOJAbI U MOSCHEHUS JIULL,
YYaCTBYIOIIUX B Jelie, Cy NPUXOTUT K BBIBOJY O TOM, YTO OTBETUMK HE JOKa3al HAIUYUE Y
HEro MaTepuagIbHO-MPABOBOr0 MHTEPECA, HE SIBJISETCS CTOPOHOU OCIApUBAEMON UM CAEIKHU U HE
JI0Ka3aJl TOro, YTO MOJOXKeHUsIMU JloroBopa yCTYNKHM B OTHOUIEHHHM HErO YCTAHABIMBAIOTCS
Kakue-1100 mpaBa U 0053aHHOCTH, TPOTUBOpEYAINE ACHCTBYIONIEMY 3aKOHOAATEIbCTBY.

PaccmorpeB 3asBnenne Komterun aasokaroB "FOpHuTepKoHcanTuHr o npoueccyalbHOM
MPaBONPEEMCTBE, CyA MPUXOAUT K BBIBOJY O TOM, 4YTO XOAATalCTBO TMOMJIEKUT
yIIOBJIETBOPEHHUIO.

PykoBoactBysick c¢r. cT. 48, 184, 185 ApOuUTpa)kHOTO MPOIECCYaATbHOTO KOAEKCa
Poccuiickoit ®enepaunu, cya

OIIPEJEJINJI:

3asnenune Komnernn agsokaros "FOpUuaTepKoHCAITHHT" yI0OBIETBOPUTS.

[pousBectn 3aMeHy cTopoHBl mo gemy ¢ TCXK "3EJIEHBIM KBAPTAJ" Ha
npasornpeeMHuka uctia — Komnernus agsokartos "FOpHutepKoncantunr" (MHH 7727246962
OI'PH 1037727020220 117186, MOCKBA TI'OPOJI, VJIMIIA HAI'OPHAA,7, 1, Jlara
npucsoenuss OI'PH: 12.05.2003).

Omnpeznenenne MOXXET ObITh 00KaOBaHO B JlecAThIi apOMTpaKHBIN aNeIUISIMOHHBIN Cy/] B
TEUEHHE MECSIA CO JJHSI €ro BBIHECEHHUS.

Cyabs H.A. IlomopueBa



